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BEFORE THE HON’BLE NATIONAL (,REEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 09 of 2025

Vinay Shrivastav Petitioner

Versus

State of Uttar Pradesh & Ors. . . . Respondent(s)

REPLY ON BEHALF OF RESPONDENT NO. 6 CENTRAL
POLLUTION CONTROL BOARD

1 . '1'hc IIon’bIc National Green Tribunal (hereinafter referred to as "IIon’blc

NG'I'’' ), vidc its order dated 21.01.2025, directed the issuance ol' notices

to the respondents in the present OA, requiring them to submit their

response to the OA. A copy of the said notice is annexed herewith

as Annexure-I. 'I-hereby, the reply is made in succeeding paragraphs.

2. That at the outset, the answering respondent denies all claims,

contentions, allegations and averments against answering respondent

CPC13 in the above OA contrary to anything stated or submitted in this

reply. Nothing in the OA may be deemed to have been accepted or

admitted by the answering Respondent for want of a specific denial,

save any avcrmcnt which has been expressly admitted hereinafter.

&D::
II.d.I : if Fi::hi
Regd. rio. '; Di J

ib) I?
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3. That the answering Respondent, Central Pollution Control Board

(hereinafter referred to as "CPCB”), is a statutory body constituted under

Section 3 of the Water (Prevention and Control of Pollution) Act, 1974

(hereinafter referred to as "Watcr Act''). The CPCB performs functions

under the provisions of the Water Act, the Air (Prevention and Control of
Pollution) Act, 1981 (hereinafter referred to as " Air Act"), and the

Environment (Protection) Act, 1986 (hereinafter referred to as '’liP

Act’').

4. That the instant Original Application (hcrcinafter referred to as "OA")
No. 9/2025 titled Vinay Shrivastav Versus State of Uttar Pradesh & Ors.

has been filed by the applicant related to District Survey Report

of Hamirpur District of Uttar Pradesh.

Para-wise Reply

5. That no comments are offered by the answering respondent herein ovcl

the averments made in Paragraphs 1 to 3 of the application being
rn nature.Rl. ChaI

N.C.T. of Delhi
+

Reg(I. No. i 51:

!introductory
A

'6. That the averments made in Paragraphs 4.a to 4.d of the application relate

to the queries raised by the applicant regarding the preparation of the

District Survey Report in accordance with the Sustainable Sand Mining

Management Guidelines, 2016, and the Enforcement and Monitoring
Guidelines for Sand Mining, 2020 issued by MoEF&CC. The answering

respondent respectfully submits that the said averments arc duly
addressed in the subsequent paragraphs of this affidavit.
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7. ’1-hat the avcrments made in Paragraph 5 of the application pertain to

the jurisdiction of the IIon’bIc National Green Tribunal. As the said

averments are related to matter of law, hence need no comments from

the answering respondent.

8. I'hat thc avcrmcnts made in Paragraphs 6(i) to (iv) of the application

relate to the Sustainable Sand Mining Management Guidelines
(hereinafter referred as SSMMG), 2016, and the Enforcement and

Monitoring Guidelines for Sand Mining (hereinafter referred as

llVIGSM), 2020, as issued by the Ministry of Environment, Forest and

Climate Change (hereinafter referred as MoEF&CC). In this regard, it

is respectfully submitted that Chapter 13 of the SSMMG, 2016,

dclincatcs the structure and essential components of the District Survey

Report (1)SR), outlining the methodology for its preparation.

Additionally, Chapter 4.1 of the EMGSM, 2020, provides a detailed

framework for the preparation of the District Survey Report. These two
guidelines SSMMG-2016 and EMGSM-2020 shall be read and

implemented in sync with each other. Further, it is respectfully

submitted that the said guideline (EMGSM 2020) govern the

preparation of the District Survey Report by Mining department or
department dealing the mining activity in respective states and provide

a comprehensive framework for sustainable sand mining practices.

119 \r &
R.L. C)haul
N.C.T. of ncl

+Fbgd. No. 1S13

OF

9. '1'hat thc avcrmcnts made in Paragraphs 6(v) and 6(vii) to 6(xii) of the

application pertain to the Standard Operating Procedure (hereinafter

referred as SOP) formulated by the Uttar Pradesh State Environment

Impact Assessment Authority (hereinafter referred as UP SEIAA) for
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the preparation and modification of the District Survey Report for sand

mining, as well as the deliberations undertaken in the meetings ol

the UP SIII AA/State llxpcrt Appraisal Committee (hereinafter referred

as SEAC) concerning the District Survey Report oF District IIamirpur,

Uttar Pradesh. It is respectfully submitted that the said matters fall

within the domain of the concerned State Authorities, and therefore,

the answering respondent submits that appropriate state respondents

may response on these issues.

10. That the avermcnts made in Paragraph 6(vi) of the application pertain

to the rivers located in District Ilamirpur. Uttar Pradesh. As these are

matters of record, hence need no comments from the answering

respondent.

11. I-hat the avermcnts made in Paragraphs 6(xiii) to 6(xvi) of the

application pertain to the c-tender-cum-e-auction process and the IFjna1

District Survey Report, 2024, for mining activities conducted by

the District Administration, FIamirpur, Uttar Pradesh. It is respectfully

submitted that these matters fall within the purview of the concerned

State Authorities, therefore, appropriate state respondents

may response on these issues.

12 I-hat the avcrments made in Paragraphs 7 and 8 of the application

pertain to the process of preparation, approval, and implementation ol

the Final District Survey Rcporl, 2024, by the District Administration,

Hamirpur, without incorporating a replenishment study and geo-

coordinates. It is respectfully submitted that the answering respondent
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has no comments to offer on these aspects, as the issues raised therein

are subject to the consideration and determination of this Hon’ble
I'ribunal

13. '1-hat no comments are offered by the answering respondent herein over

the avcrmcnts made in Paragraphs 9 and 10.

14. ’1'hc no comments are offered by the answering respondent herein over

the avcrmcnts made in Paragraphs A to J in Grounds of the application

as the same pertain to the grounds raised by the applicant, which are

nratlcrs to be adjudicated by this I Ion’bIc 'l'ribuna1.

15.

16

1-he no comments are offered by the answering respondent herein over

the avermcnts made in Paragraphs (a) to (f) of the prayer clauses in the

application as they pertain to matters for adjudication by this Hon’ble
l-ribunal .

Salient Legal Provisions on Mining

(A) Mines and Minerals (Development & Regulation), Act, 1957: That

under the Mines and Minerals (Development & Regulation), Act,
1957 (hereinafter called as “N4MDR Act, 1957”), the States are

empowered to make the rules for regulating the grant of prospecting

licenses or mining leases in respect of minor minerals and making

rulcs for preventing illegal mining, transportation and storage of
minerals.

R.L. ChaI
N.C.T. of DcI
FUgd. No. i513

C}

(B) }!nvironmcnt Impact Assessment Notification 2006: That the

Central Government has made it mandatory to obtain
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EnvIronmental Clearance for mining of minor minerals including

sand mining. Mol 11;&CC published Ill A Notincati on

2006 regarding llnvironmental Clearance to be obtained by mine

owner for mining activities, which includes I':nvironnrcnt Impact

Assessment/Environment Management Plan Reports.

(C) Guidelines for Sustainable Mining and llnforccmcnt & Monitoring
of Sand Mining: That the Mc)IiI;&CC released “Sustainable Sand

Mining Management Guidelines 2016” to promote scientific mining

of sand and encourage environmental friendly management

practices. For enforcement of the regulatory provisions related to

river sand mining for effective monitoring and ensuring sustainablc

sand mining, Mo1':1 f&CC has released "ltnl'orccnrcnt and

Monitoring Guidelines for Sand Mining” in January 2020. '1’he

copy of guidelines (SSMMG 2016 and IIMGSM 2020) is enclosed

as Annexurc - I & II.

17. That, the answering respondcnt no. 6 cravcs leave of the IIon-bIc

Fribuna1 to file additional reply, if required, in future.

18. That, in the light of the above submissions, it is respectfully

submitted that this Answering Respondent, i.c.. (:PC13, shall abide by

any order(s) or direction(s) passed by this IIon’bIc Court in thc
instant o A

,if$%
R.L. Chdudha'
N.C.T. of De:

Regd. No. i 513

tiP

Q%
(Praso'in Gargava)

Scientist 'l"’

Central Pollution Control Board
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BEFORE THE llON9 B1, E NA-FIONAI, GREEN TRIBUNAL9
PRINCIPAL BEI\CII, NEW DELHI

Original Application No. 09 of 2025

Vinay Shrivastav . . . Petitioner

Versus

State of Uttar Pradesh & Ors. . . . Respondent(s)

AFF ID AVI-I-

I, Prasoon (;argava in the capacity of Scientist '1:’, having office at the

I)clhi, Central Pollution Control Board, Parivcsh Bhawan, East Arjun
Nagar, I)clhi, the Respondent No. 6 in the above matter, do hereby

solemnly affirm, declare on oath and state as under: -

I . ’I'hat I, the deponcnt herein, am well conversant with the facts and

circumstances of the present case on the basis of the information derived

from the official records, and hence, I am competent to verify, sign and

swear this af'ndavit on behalf of the Respondent CPC'13.Hq
R.L. Ch
N.C.T. :If De
Fbgd. t:a. i =113

OF

I'hat the accompanying reply may be read part and parcel of the present

affidavit as I am competent to swear this affidavit.

3. '1'hat the accompanying reply has been drafted and filed under my

instructions and authority the contents thereof are true and correct on the

basis of the record maintained during ordinary course of business of
CP(:B and available rccords and documents and the contents of the same

7
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are read over and explained to me and are not repeated herein for the sake

of brevity.

I) EPON E N 'I

VERIFICATION
03 MAR 2a2§

Verified at Delhi on this day of __ 2025 that the contents of the above

reply are correct and true on the basis of the records of the case as mentioned in

the day-to-day affairs of the CPC13. Nothing has been concealed therefrom or
mis- stated.

FP
/ct

'Z/ R L. Chaudh3r;
N G.T. a{ DdTI

t \ ReBa. i:3. ibi3

DEPON EN -I-

GOVT. C :: i:'-:DiA
alS

8 3 MAR

8

620



Annexure-I
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Item No. 04   Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 09/2025 
(I.A. Nos. 37/2025 & 32/2025) 

Vinay Shrivastav               Applicant 

Versus 

State of Uttar Pradesh & Ors.                    Respondent(s) 

Date of hearing: 21.01.2025 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER  

Applicant: Mr. Gaurav Kumar Bansal, Ms. Nandita Bansal & Ms. Chandrika 
Upadhyaya, Advs.

Respondent: Mr. Ankit Verma, Adv. for the State of UP  

ORDER 

1. In this original application, Applicant has challenged the District 

Survey Report (DSR) for District Hamirpur prepared in 2024 mainly on 

the ground that it has been prepared without conducting the 

replenishment study. 

2. Counsel for the Applicant referring to the meeting of SEIAA, UP 

held on 25.10.2024 has submitted that the minutes suggest that no 

replenishment study was done. Referring to the Sustainable Sand and 

Gravel Mining Guidelines and also the 2020 Enforcement and Monitoring 

Guidelines for Sand Mining, he submitted that before the preparation of 

the DSR, replenishment study is mandatory. In this regard, he has also 

relied upon the Notification dated 15.01.2016 issued by the Ministry of 

Environment, Forest and Climate Change (MoEF&CC) and has referred to 

Appendix-X (page 153) requiring replenishment study for the preparation 

Annexure-II
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of the DSR. He has stated that in the DSR 2024, it is nowhere mentioned 

that the replenishment study was done.  

3. The OA raises substantial issues relating to compliance of 

environmental norms. 

4. Issue notice on OA and IA No. 32/2025 and IA No. 37/2025 to the 

respondents. 

5. Mr. Ankit Verma, Advocate accepts notice on behalf of Respondents 

No. 1, 2 and 5. Let a copy of the OA along with annexures be supplied by 

Counsel for the Applicant to Counsel for Respondents No. 1, 2 and 5 

within three days. It will be open to Respondents No. 1, 2 and 5 to file 

their response within four weeks. 

6. The applicant is directed to serve other respondents and file the 

affidavit of service at least one week before the next date of hearing.  

7. The respondents are directed to file their response by way of 

affidavit disclosing if the replenishment study was done at the stage of 

preparation of DSR 2024 for Hamirpur District.  

8. Learned Counsel for the Applicant also seeks leave to implead 

Director, Geology and concerned District Magistrate. The prayer is 

allowed. Let the cause title be amended and fresh memo of parties be 

prepared and the additional respondents be also served. 

9. List on 05.03.2025.  

Prakash Shrivastava, CP 
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Dr. A. Senthil Vel, EM 
January 21, 2025 
Original Application No. 09/2025 
(I.A. Nos. 37/2025 & 32/2025) 
dv.. 
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